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Dear Allison,

Probity Report: Retrospective review of the consultant engagement and land acquisition
processes for the Office Relocation Project

In OCM’s capacity as the Probity Advisor for MidCoast Council’s (Council) Office Relocation Project (the
Project), we have outlined in the report below the probity comments in relation to the retrospective review of
the activities undertaken by Council to date on the Project. This includes the appointment of consultants,
acquisition of land for the proposed Project and the status reporting to Council.

Background

Council acquired a site in Taree which has been identified as having the potential for the location of the new
administration offices. Currently, Council operates its administration functions from various offices within
the LGA including two offices in Forster and one in Taree following the amalgamation of three separate
Councils and the assumption of MidCoast Water functions into Council. The Project is to undertake
investigatory work to confirm the feasibility and appropriateness of the use of the acquired site in Taree for the
centralisation of Council’s administrative functions.

As part of the engagement of OCM as the Probity Advisor for the Project, Council is seeking a review of the
activities undertaken by Council to date following the acquisition of the site at Taree. These activities include
the following:

e Engagement of consultants to assist council with the delivery of the project

e  Acquisition of the site in Taree which has been identified as the potential location of the new
administration offices

e  Status reporting and updates to Council as part of the overall governance framework for the project
and consistent with the Office of Local Government Capital Expenditure Guidelines (December
2010).

Scope

In providing this advice and the review of the activities undertaken to date, we have had regard to the following
principles of probity:

e  Accountability and transparency of the process
e Fairness an impartiality in carrying out the process
e Management of actual, potential and perceived conflicts of interest
e Maintenance of confidentiality and security of documentation and information

e Achieving value for money in the prevailing circumstances.
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In addition to the above, we will also have regard to the following:
o Local Government Act 1993
e Local Government (General) Regulation 2005

e Local Government Capital Expenditure Guidelines.

Summary

Based on the review of the records provided and the discussions with Council, we make the following summary
comments on the activities undertaken by Council to date on the project:

e OCM did not identify any breaches of probity, including the tendering requirements identified in the
legislation and relevant policies with regard to the engagement of the consultants for the Project, and
reporting to council from an accountability perspective

e OCM did not identify any breaches of probity with regard to the acquisition of the site in Taree and
the process to acquire the land was not inconsistent with the requirements identified in Section 55 of
the Local Government Act 1993. Further, OCM is satisfied that Council took reasonable steps to
ensure that the acquisition of the land considered value for money steps/checks

e Consistent with the requirements of the Capital Expenditure Guidelines, Council was kept informed
of the project on a regular basis and at various milestones, as well as resolutions sought during the
project as required under the Act. .

OCM did not identify any areas of probity risk which have not been appropriately identified, assessed and
managed by Council to date on the project. However, we have provided some recommendations for Council to
enhance the documentation in respect of some of the consultants selected and the reasons for the number of
quotes identified in Council’s Procurement Procedure not being obtained. We have also made some
observations in relation to the identification and management of conflicts of interest with engaged consultants,
where is not expressly identified in the consultancy agreements.
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Appendix A: Statement of Responsibility

MidCoast Council is responsible for the preparation, conduct and management of the procurement
activities associated with the Office Relocation Project in accordance with the Local Government
Tendering Guidelines, the Local Government Act 1993, the Local Government (General) Regulation
2005 and the Capital Expenditure Guidelines. This responsibility includes designing, establishing and
maintaining processes and controls relevant to managing potential probity risks.

Our responsibility is to assist Council to identify, assess and manage probity risks related to the Office
relocation project such that compliance with the Local Government Tendering Guidelines, the Local
Government Act 1993, the Local Government (General) Regulation 2005 and the Capital Expenditure
Guidelines is achieved in all material respects. The matters raised in this report are only those which came
to our attention during the course of performing our work and are not necessarily a comprehensive
statement of all risks that exist or improvements that might be made.

Materiality was considered in both our planning and completion of our work. Judgements about
materiality are made in light of surrounding circumstances and are affected by the size and nature of a
deviation, or a combination of both. Deviations.from the Local Government Tendering Guidelines, the
Local Government Act 1993, the Local Government (General) Regulation 2005 and the Capital
Expenditure Guidelines are considered to be material if they, individually or in aggregate, could
reasonably be expected to influence the decisions resulting from the process under review, or which could
reasonably be expected to seriously affect the reputation of the Council in its commercial dealings.

Limitations

Any comments or conclusions reached in relation to the availability or sufficiency of information are
based on the understanding and representation made by representatives of MidCoast Council as we are
not able to qualitatively assess the value of such information from a technical perspective.

The comments or advice provided in this report do not provide an assurance as defined by the Australian
Audit and Assurance Standards Board. We therefore have not expressed any form or audit or assurance
opinion and none should be inferred from any comments in the report. Any use of words or derivatives of

“opinion”, “verify”, “finding”, “conclude” (other than in the context of the overall conclusion expressed
in the cover letter) or other similar words have their ordinary meaning.

This report does not represent legal or financial advice.
Statement on Use

This report is provided solely to MidCoast Council and should not be quoted in whole or in part without
our prior written consent. We disclaim any assumption of responsibility for any reliance on this report to
any person other than MidCoast Council, or for any purpose other than for which it was prepared. We
disclaim all liability to any other party for all costs, loss, damages, and liability that the other party might
suffer or incur arising from or relating to or in any way connected with the contents of our report, the
provision of our report to the other party, or the reliance on our report by the other party.

Statement of independence

All professional personnel involved in this engagement have met the independence requirements of the
Australian professional accounting bodies.

Sydney Parramatta Wollongong Melbourne Brisbane Canberra Adelaide Hobart



